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from the
editor’s desk

A

ccording to the World Bank, the COVID19 pandemic and associated lockdowns
saw the continent experience its first
recession in 25 years. Repeated outbreaks across
the region suggest that the pandemic will likely
remain a very real concern for some time to come.
Africa is a challenging region, managing uncertainty,
economic volatility and other country risks is difficult
enough – the pandemic served to add another layer
of complexity. But the continent is also resilient, and
even with the uncertainty around COVID-19, its
unique circumstances make it a hot-bed of
innovation.

Interestingly, only 14% of deals recorded were
between South Africa and the rest of the continent.
The majority of these cross-border transactions were
with Southern Africa (51%), followed by West Africa
(27%). To this point, the largest local deal by value
(page 4) was the reverse takeover of Namibia’s
Legal Shield by South African-listed Conduit Capital
for $594,76 million.
According to PwC (Africa Capital Markets Watch
2020), African equity capital markets’ activity in
2020 was the lowest it has been in the past
decade, recording a decline in both volume (23%)
and value (2%), compared with 2019. Not
surprising then that for a second year
DealMakers AFRICA is unable to provide a
meaningful league table in this space.

The free flow of trade expected to be brought about
by the African Continental Free Trade Area (AfCFTA)
The pandemic has turbocharged the mindset and so
is considered to be an essential element of Africa’s
enabled the digital revolution now being experienced
pandemic recovery. It will take some time for intraby the African regions, fuelled by various factors
Africa trade to flow smoothly and at sustainable
which were present prior to the pandemic – from the
volume levels. When trade does flow effectively, the
high penetration of smartphones to telecommunication
benefits for economies across the continent will be
infrastructure and the use of mobile payments,
significant. African integration makes regional
which are reportedly higher here than anywhere else
platform plays a reality, added to by foreign investor
in the world.
interest, as a result.
Africa’s technology sector is still relatively small,
though it represents one of the highest growth areas
for venture capital investment. Fintech companies
Sadly, DealMakers AFRICA’s plans to host the
dominated funding rounds in Africa, with the big four 2021 event in Lagos did not materialise. Despite the
collecting the lion’s share (c.80%) of capital – Kenya, reduced value of M&A activity, the fact that sizeable
Nigeria, Egypt and South Africa.
and complex deals were announced at all is
The total value of deals for 2020 recorded by
DealMakers AFRICA (excluding South Africa
and failed deals) lays bare the knock taken by the
industry. While the number of transactions
announced rose marginally to 489 (464 in 2019), the
value of deals halved to US$7,72 billion ($15,54
billion). The increase in deal flow reflects activity in
the private equity space, particularly in Kenya and
Nigeria where PE transactions accounted for 54%
and 59% respectively of total deals in those
countries (page 3).

testament to the hard work and perseverance by the
teams of people who drive this industry. If investors
are to make the most of opportunities presented
and navigate the uncertainty, economic volatility and
other country risks, advisers on the ground are a
pre-requisite. The aim of the DealMakers
AFRICA is to identify, for investors, those incountry advisers who can remove the layers of
complexity. •
MARYLOU GREIG
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DealMakers AFRICA M&A Analysis 2020
REGIONAL ANALYSIS (Excluding failed deals)
Region
Africa

Central Africa

East Africa

North Africa

Country
COMESA

US $ Value

None

US $ Value

16 400 000 000

No

2 400 000
undisclosed
369 000 000
290 000 000

4
1
7
2

2 400 000
undisclosed
50 000 000
None

0

661 400 000

14

52 400 000

5

None
None
288 000 000
None

Burundi
Ethiopia
Kenya
Rwanda
Seychelles
Tanzania
Uganda

373 400 000

None
24 000 000
835 789 415
13 000 000
27 800 000
30 582 958
1 171 680 098

13

288 000 000

10
77
10
1
14
16

100 000 000
None
None
288 000 000
None
388 000 000
388 000 000

1

Algeria
Egypt
Morocco
Tunisia

2 102 852 471

undisclosed
1 153 813 438
78 830 620
109 291 994

128
2
60
17
9

1 164 000 000

None
None
None
None

7

1 341 936 052

88

0

0

1 415 114 142

45 871 816
undisclosed
107 475 906
728 800 188
13 342 621
undisclosed
7 500 000
67 380 644
3 366 815
undisclosed
875 433 577
608 757 876
6 250 000
18 142 532
undisclosed

109

2 549 749 153

4
1
9
15
5
1
3
10
1
1
91
4
3
2
1

None
None
329 544 716
288 000 000
None
None
None
None
None
None
288 000 000
undisclosed
None
None
None

1
1

1

3
2

3
2
2
1
2

2
1
1

14
2
1

1
1

100 000 000
24 000 000
835 789 415
301 000 000
27 800 000
418 582 958
1 559 680 098

None

No

0

4
1
6
2

2

US $ Value

2

2 400 000
undisclosed
81 000 000
290 000 000

None
349 454 619
316 098 178
316 098 178
288 000 000
388 000 000
None
316 098 178
288 000 000
288 000 000

No.

16 400 000 000

Cameroon
Chad
DRC
Gabon

2
17
2
5
6
12
8
19
20
18

US $ Value

PE ANALYSIS | LOCAL

16 400 000 000

2

undisclosed
98 922 032
3 934 421
10 886 520
21 274 515
230 002 752
154 730 162
782 051 701
29 571 414
83 740 625

TOTAL

2

16 400 000 000

Burkina Faso
Cape Verde
Côte d'Ivoire
Ghana
Guinea
Guinea Bassau
Liberia
Mali
Mauritania
Niger
Nigeria
Senegal
Sierra Leone
Togo
West Africa Region

0

No.

FOREIGN DEALS

0

Southern Africa Angola
Botswana
Eswatini
Lesotho
Malawi
Mauritius
Mozambique
Namibia
Zambia
Zimbabwe
West Africa

LOCAL DETALS

1
10
77
11
1
17
18

None
24 000 000
222 240 448
3 000 000
None
28 550 000
8 683 315

3 266 852 471 135

3
1
1

5
43
4
4
7

undisclosed
1 153 813 438
78 830 620
109 291 994

2
60
17
9

286 473 763

None
39 745 000
78 830 620
56 557 990

63

1 341 936 052

88

175 133 610

53

undisclosed
448 376 651
320 032 599
326 984 698
309 274 515
618 002 752
154 730 162
1 098 149 879
317 571 414
371 740 625

2
20
4
7
7
14
8
21
21
19

3 964 863 295 123
45 871 816
undisclosed
437 020 622
1 016 800 188
13 342 621
undisclosed
7 500 000
67 380 644
3 366 815
undisclosed
1 163 433 577
608 757 876
6 250 000
18 142 532
undisclosed

4
1
11
16
5
1
3
10
1
1
92
5
3
2
1

None
undisclosed
596 709
2 811 625
undisclosed
137 677 756
1 500 000
3 778 755
11 472 537
5 596 380

163 433 762

None
None
4 500 000
22 100 000
None
None
None
undisclosed
None
None
326 481 763
8 500 000
6 250 000
None
undisclosed

37
11
5

2
1
2
2
7
1
1
6
2
24
3
6
3
54
1
2
1

2 482 321 975

151

905 544 716

5

3 387 866 691 156

367 831 763

70

7 715 624 640

489

21 307 293 869

29

29 022 918 509 518

1 045 272 898

215

DealMakers Africa classifies deals by the location of the target’s Head Office or that of the acquirer/seller. Where the target has subsidiaries in an Africa country, the
deal/transaction is classified as a foreign deal/transaction in that country. In this instance, local advisers to foreign deals are awarded credit only for deal flow.
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Senegal

Senegal

Gabon

West Africa

West Africa

Central Africa

Failed deal

■ Foreign Deal

Ghana

West Africa

Uganda

East Africa

Uganda

Namibia

Southern Africa

East Africa

Egypt

North Africa

Egypt

Comesa

Africa

North Africa

COUNTRY

REGION

DETAILS

Disposal by

Disposal by

Disposal by

Disposal by

Disposal by

Disposal by

Acquisition by

Acquisition by

Acquisition by

Total Gabon of 7 mature non-operated offshore fields
[Grondin, Gonelle, Barbier, Mandaros, Girelle, Pageau
and Hylia] plus its interests in the Cap Lopez oil
terminal to Perenco

Cairn Energy of its entire 40% stake in the Rufisque
Offshore, Sangomar Offshore and Sangomar Deep
Offshore (RSSD) Contract Area to Woodside Petroleum
(exercise of pre-empt right) [total equity stake now
68.33 plus 75% for the remaining RSSD evaluation area]

Cairn Energy of its entire 40% stake in the Rufisque
Offshore, Sangomar Offshore and Sangomar Deep
Offshore (RSSD) Contract Area to Lukoil

MTN to AT Sher Netherlands Coöperatief U.A. Of a
49% equity holdings in Ghana Tower Interco B.V. and
Uganda Interco B.V.

MTN to AT Sher Netherlands Coöperatief U.A. Of a
49% equity holdings in Ghana Tower Interco B.V.
and Uganda Interco B.V.

Nutrien of its entire stake in Misr Fertilizers Production
Company

Total of Tullow's entire stake in the Lake Albert
development project including the East African Crude
Oil Pipeline

Constancia Risk and Insurance and Conduit Ventures
(Conduit Capital) from Trustco and Riskowitz Value Fund
(reverse take-over) of Legal Shield

Saudi Telecom Company (STC) of a 55% stake in
Vodafone Egypt from Vodafone

Acquisition by ■ Siemens Healthineers of Varian Medical Systems

NATURE
OF DEAL

Africa’s Largest Deals 2020 ( E x c l u d i n g

Rothschild & Co;
Jefferies International

Barclays Bank Plc;
J.P.Morgan Cazenove;
Robey Warshaw

Merchantec Capital

Goldman Sachs & Co

INVESTMENT ADVISER

Paul Weiss

Paul Weiss

Webber Wentzel

Bowmans; Wachtell,
Lipton, Rosen & Katz

LEGAL ADVISER

South Africa)

$290m $350m

$300m plus
up to $100m
contingent

$300m plus
up to $100m
contingent

$523m

$523m

$540m

$575m

R10,44bn

$2,4bn

$16,4bn

Jul 30

Aug 17

Jul 27

Jan 2

Jan 2

Dec 18

Apr 23

Mar 27

Jan 29

Aug 2

ESTIMATED ANNOUNCEMENT
DEAL VALUE
DATE

$290m

$300m

$300m

$523m

$523m

$540m

$575m

$594,76m

$2,4bn

$16,4bn

VALUE
(US$)

EAST AFRICAN MERGERS & ACQUISITIONS

RANKING THE TOMBSTONE PARTIES 2020
RANKINGS BY VALUE

RANKINGS BY FLOW (ACTIVITY)

FINANCIAL ADVISERS
No

Company

Values
$'m

Market
Share %

1

Barclays Bank Plc

575

21,50%

J.P.Morgan Cazenove

575

21,50%

Robey Warshaw

575

21,50%

No

Company

No

1

Horizon Africa Capital

3

10,34%

8

I&M Burbidge Capital

3

10,34%

undisclosed

Standard Bank Group

2

6,90%

100

Verdant Capital

2

6,90%

6

No

Company

No

Market
Share %

1

Bowmans

10

26,32%

197

2

IKM Advocates (DLA Piper Africa) 6

15,79%

21

3

Anjarwalla & Khanna

13,16%

36

3

Market
Share %

Values
$’m

LEGAL ADVISERS
No

Company

Values
$'m

Market
Share %

1

Paul Weiss

523

26,74%

2

Allen & Overy

288

14,73%

Alston & Bird

288

14,73%

ENSafrica

288

14,73%

5

Values
$’m

WEST AFRICAN MERGERS & ACQUISITIONS

RANKING THE TOMBSTONE PARTIES 2020
RANKINGS BY VALUE

RANKINGS BY FLOW (ACTIVITY)

FINANCIAL ADVISERS
No

Company

Values
$'m

Market
Share %

1

Deloitte

145

24,03%

2

CCB International

105

17,40%

Cutfield Freeman & Co

105

17,40%

Treadstone Resource Partners

105

17,40%

No

Company

No

1
2

Deloitte
Bacchus Capital Advisers
Chapel Hill Denham
Standard Bank Group
SP Angel Corporate Finance

3
2
2
2
2

No

Company

No

1

White & Case
Udo Udoma & Belo-Osagie
Banwo & Ighodalo
DLA Piper

4
4
3
3

Market
Share %

Values
$’m

12,50%
8,33%
8,33%
8,33%
8,33%

145
78
6
4
1

LEGAL ADVISERS
No

Company

1
2

Paul Weiss
HWL Ebsworth
Thomson Geer
Zhong Lun

Values
$'m

523
105
105
105

Market
Share %

49,78%
9,99%
9,99%
9,99%

3

2020

Market
Share %

Values
$’m

10,26%
10,26%
7,69%
7,69%

DealMakers AFRICA

55
10
10
23

5

WEST AFRICAN GENERAL CORPORATE FINANCE

RANKING THE TOMBSTONE PARTIES 2020
RANKINGS BY VALUE

RANKINGS BY FLOW (ACTIVITY)

FINANCIAL ADVISERS
No

Company

Values
$'m

Market
Share %

1

Absa Capital Markets Nigeria

347

20,41%

2

Chapel Hill Denham Advisory

340

19,98%

3

Standard Bank Group

184

10,83%

No

Company

No

1
2

Standard Bank Group
Absa Capital Markets Nigeria
Chapel Hill Denham Advisory
FBNQuest Merchant Bank

6
3
3
3

No

Company

No

1
2

G.Elias & Co
Banwo & Ighodalo
Aluko & Oyebode

5
3
3

Market
Share %

16,67%
8,33%
8,33%
8,33%

Values
$’m

184
347
340
106

LEGAL ADVISERS
No

Company

1
2
3

Aluko & Oyebode
Udo Udoma & Belo-Osagie
Banwo & Ighodalo

Values
$'m

340
271
120

Market
Share %

39,42%
31,41%
13,89%

Market
Share %

33,33%
20,00%
20,00%

Values
$’m

99
120
340

PAN-AFRICAN MERGERS & ACQUISITIONS

RANKING THE TOMBSTONE PARTIES 2020
(EXCLUDING SOUTH AFRICA)

RANKINGS BY VALUE

RANKINGS BY FLOW (ACTIVITY)

FINANCIAL ADVISERS
No

Company

1
2

Merchantec Capital
Barclays Bank Plc
J.P.Morgan Cazenove
Robey Warshaw
Deloitte
Evercore
Morgan Stanley
Standard Bank Group
CCB International
Cutfield Freeman & Co
Treadstone Resource Partners
Corporate Excellence
Grant Thornton
Bacchus Capital Advisers
Boston Consulting Group
EY
Sasema
PSG Capital

5
6
8
9

12
13
14
15

18

6

Values
$'m

662
575
575
575
403
288
288
117
105
105
105
89
84
78
59
59
59
53

DealMakers AFRICA

Market
Share %

No

Company

No

Market
Share %

14,32%
12,43%
12,43%
12,43%
8,71%
6,23%
6,23%
2,52%
2,27%
2,27%
2,27%
1,92%
1,82%
1,68%
1,28%
1,28%
1,28%
1,15%

1
2
3

Deloitte
Standard Bank Group
Corporate Excellence
PwC
PSG Capital
IH Advisory
Horizon Africa Capital
I&M Burbidge Capital
Merchantec Capital
Grant Thornton
Bacchus Capital Advisers
Boston Consulting Group
finncap
Vetiva Capital
Chapel Hill Denham Advisory
Verdant Capital
Akribos Capital
Imara Corporate Finance

8
6
5
5
4
3
3
3
2
2
2
2
2
2
2
2
2
2

7,41%
5,56%
4,63%
4,63%
3,70%
2,78%
2,78%
2,78%
1,85%
1,85%
1,85%
1,85%
1,85%
1,85%
1,85%
1,85%
1,85%
1,85%

2020

5
6

9

Values
$’m

403
117
89
9
53
9
8
undisclosed
662
84
78
59
12
10
6
6
2
1

RANKINGS BY VALUE

RANKINGS BY FLOW (ACTIVITY)

FINANCIAL ADVISERS (CONTINUED)
No

Company

19
20

Investec Bank
47
BofA Securities
46
Citigroup Global Markets
46
Pharos Investment Bank
30
African Alpha Investment Partners
22
SouthBridge Group
18
CardinalStone Partners
14
Ekta Partners
14
finncap
12
Dyer and Blair
11
Vetiva Capital
10
IH Advisory
9
NCBA Capital
9
PwC
9
Horizon Africa Capital
8
Chapel Hill Denham Advisory
6
Tulive Advisors
6
Verdant Capital
6
Standard Chartered Capital & Advisory Nigeria
4
Marlow Capital
3
Strand Hanson
3
Akribos Capital
2
Open Capital
2
ABC Capital
1
Brandon Hill Capital
1
Ernst & Young
1
Imara Corporate Finance
1
Pangaea Securities
1
SP Angel Corporate Finance
1
Attijariwafa Bank
undisclosed
BDO
undisclosed
Beaumont Cornish
undisclosed
Derenia Capital
undisclosed
EFG Hermes Investment Bank
undisclosed
Finesse Advisory Services
undisclosed
GLG
undisclosed
HC Securities & Investment
undisclosed
I&M Burbidge Capital
undisclosed
Icon Corporate Finance
undisclosed
KAMCO Investment Company
undisclosed
Lazard
undisclosed
Multiples Group
undisclosed
Nedbank CIB
undisclosed
Prime Holding
undisclosed
Rand Merchant Bank
undisclosed
Smyle Finance
undisclosed
Stratlink
undisclosed
Syndeo Capital
undisclosed
Wineo Conseil
undisclosed
Zilla Capital
undisclosed

22
23
24
25
27
28
29
30

33
34

37
38
40
42

48

Values
$'m

Market
Share %

1,01%
0,99%
0,99%
0,64%
0,48%
0,39%
0,31%
0,30%
0,26%
0,24%
0,22%
0,20%
0,20%
0,20%
0,18%
0,13%
0,14%
0,14%
0,09%
0,06%
0,07%
0,04%
0,04%
0,02%
0,02%
0,01%
0,03%
0,01%
0,02%
n/a
n/a
n/a
n/a
n/a
n/a
n/a
n/a
n/a
n/a
n/a
n/a
n/a
n/a
n/a
n/a
n/a
n/a
n/a
n/a
n/a

No

20

Company

No

Market
Share %

SP Angel Corporate Finance
Barclays Bank Plc
J.P.Morgan Cazenove
Robey Warshaw
Evercore
Morgan Stanley
CCB International
Cutfield Freeman & Co
Treadstone Resource Partners
EY
Sasema
Investec Bank
BofA Securities
Citigroup Global Markets
Pharos Investment Bank
African Alpha Investment Partners
SouthBridge Group
CardinalStone Partners
Ekta Partners
Dyer and Blair
NCBA Capital
Tulive Advisors
Standard Chartered Capital &
Advisory Nigeria
Strand Hanson
Marlow Capital
Open Capital
Brandon Hill Capital
ABC Capital
Pangaea Securities
Ernst & Young
Wineo Conseil
Beaumont Cornish
Finesse Advisory Services
Attijariwafa Bank
BDO
Derenia Capital
EFG Hermes Investment Bank
GLG
HC Securities & Investment
Icon Corporate Finance
KAMCO Investment Company
Lazard
Multiples Group
Nedbank CIB
Prime Holding
Rand Merchant Bank
Smyle Finance
Stratlink
Syndeo Capital
Zilla Capital

2
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1

1,85%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%

1
575
575
575
288
288
105
105
105
59
59
47
46
46
30
22
18
14
14
11
9
6
4

1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1

0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%
0,93%

3
3
2
1
1
1
1
undisclosed
undisclosed
undisclosed
undisclosed
undisclosed
undisclosed
undisclosed
undisclosed
undisclosed
undisclosed
undisclosed
undisclosed
undisclosed
undisclosed
undisclosed
undisclosed
undisclosed
undisclosed
undisclosed
undisclosed

2020

Values
$’m

DealMakers AFRICA
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RANKINGS BY VALUE

RANKINGS BY FLOW (ACTIVITY)

LEGAL ADVISERS
No

Company

Values
$'m

Market
Share %

No

Company

No

Market
Share %

1

Paul Weiss

1 046

25,33%

1

Bowmans

19

11,11%

207

2

Webber Wentzel

690

16,71%

2

DLA Piper

16

9,36%

93

3

Allen & Overy

288

6,97%

3

ENSafrica

9

5,26%

288

Alston & Bird

288

6,97%

4

Anjarwalla & Khanna

7

4,09%

36

ENSafrica

288

6,97%

5

White & Case

6

3,51%

55

6

Bowmans

207

5,01%

IKM Advocates (DLA Piper Africa)

6

3,51%

21

7

HWL Ebsworth

105

2,54%

Webber Wentzel

4

2,34%

690

Thomson Geer

105

2,54%

Asafo & Co

4

2,34%

54

Zhong Lun

105

2,54%

Clifford Chance

4

2,34%

28

CMS Kenya

100

2,42%

Udo Udoma & Belo-Osagie

4

2,34%

10

Slaughter and May

100

2,42%

Dentons

3

1,75%

60

Banwo & Ighodalo

3

1,75%

10

MawereSibanda

3

1,75%

3

Al Tamimi & Company

3

1,75%

undisclosed

Matouk Bassiouny & Hennawy

3

1,75%

undisclosed

Paul Weiss

2

1,17%

1 046

10

7

11

Values
$’m

12

DLA Piper

93

2,26%

13

Atherstone & Cook

84

2,04%

Laurence Khupe

84

2,04%

15

Africa Solved

67

1,63%

16

Dentons

60

1,45%

Allen & Overy

2

1,17%

288

17

Fasken Martineau DuMoulin

55

1,33%

Laurence Khupe

2

1,17%

84

White & Case

55

1,33%

Atherstone & Cook

2

1,17%

84

19

Asafo & Co

54

1,32%

Cliffe Dekker Hofmeyr

2

1,17%

43

20

Cliffe Dekker Hofmeyr

43

1,05%

Olaniwun Ajayi

2

1,17%

19

21

Anjarwalla & Khanna

36

0,87%

Norton Rose Fulbright

2

1,17%

15

22

Clifford Chance

28

0,68%

2

1,17%

8

23

IKM Advocates (DLA Piper Africa)

21

0,50%

Dube, Manikai & Hwacha Legal
Practitioners

24

Olaniwun Ajayi

19

0,46%

Ellis Shilengudwa

2

1,17%

6

25

Norton Rose Fulbright

15

0,35%

Werksmans

2

1,17%

undisclosed

Reynolds Porter Chamberlain

15

0,35%

Astura

2

1,17%

undisclosed

27

Tokunbo Orimobi

14

0,35%

Alston & Bird

1

0,58%

288

28

Banwo & Ighodalo

10

0,25%

HWL Ebsworth

1

0,58%

105

Taylor Wessing

10

0,24%

Thomson Geer

1

0,58%

105

Templars

10

0,24%

Zhong Lun

1

0,58%

105

Udo Udoma & Belo-Osagie

10

0,25%

CMS Kenya

1

0,58%

100

Slaughter and May

1

0,58%

100

Africa Solved

1

0,58%

67

Fasken Martineau DuMoulin

1

0,58%

55

Reynolds Porter Chamberlain

1

0,58%

15

Taylor Wessing

1

0,58%

10

Templars

1

0,58%

10

16

27

32

Dube, Manikai & Hwacha Legal Practitioners

8

0,19%

33

Ellis Shilengudwa

6

0,15%

34

Glyn Marais

3

0,07%

MawereSibanda

3

0,08%

36

G.Elias & Co

2

0,04%

37

B&M Legal Practitioners | Bowmans

1

0,01%

Glyn Marais

1

0,58%

3

Corpus Legal Practitioners

1

0,01%

G.Elias & Co

1

0,58%

2

MW & Company Advocates

1

0,02%

MW & Company Advocates

1

0,58%

1

undisclosed

n/a

B&M Legal Practitioners | Bowmans 1

0,58%

1

40
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Adepetun Caxton-Martins Agbor & Segun
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RANKINGS BY VALUE

RANKINGS BY FLOW (ACTIVITY)

LEGAL ADVISERS (CONTINUED)
No

Company

Values
$'m

Market
Share %

No

Company

No

Market
Share %

Values
$’m

Akin Gump

undisclosed

n/a

Corpus Legal Practitioners

1

0,58%

1

Al Tamimi & Company

undisclosed

n/a

Dentons Sayarh & Menjra

1

0,58%

undisclosed

Aluko & Oyebode

undisclosed

n/a

Gill, Godlonton & Gerrans

1

0,58%

undisclosed

Armstrongs

undisclosed

n/a

Calderwood, Bryce Hendrie & Partners 1

0,58%

undisclosed

BLC Robert & Associates

undisclosed

n/a

1

0,58%

undisclosed

Bookbinder Business Law

undisclosed

n/a

Adepetun Caxton-Martins Agbor &
Segun

Calderwood, Bryce Hendrie & Partners

undisclosed

n/a

Akin Gump

1

0,58%

undisclosed

Chibesakunda & Company
(DLA Piper Africa)

undisclosed

n/a

Aluko & Oyebode

1

0,58%

undisclosed

Armstrongs

1

0,58%

undisclosed

Clyde & Co

undisclosed

n/a

BLC Robert & Associates

1

0,58%

undisclosed

Dentons Sayarh & Menjra

undisclosed

n/a

Bookbinder Business Law

1

0,58%

undisclosed

Desfilis Advocates

undisclosed

n/a

1

0,58%

undisclosed

Engling, Stritter & Partners

undisclosed

n/a

Chibesakunda & Company
(DLA Piper Africa)

Eversheds Sutherland

undisclosed

n/a

Clyde & Co

1

0,58%

undisclosed

Freshfields Bruckhaus Deringer

undisclosed

n/a

Desfilis Advocates

1

0,58%

undisclosed

Garrigues

undisclosed

n/a

Engling, Stritter & Partners

1

0,58%

undisclosed

Geni & Kebe (DLA Piper Africa)

undisclosed

n/a

Eversheds Sutherland

1

0,58%

undisclosed

Gibson Dunn & Crutcher

undisclosed

n/a

Freshfields Bruckhaus Deringer

1

0,58%

undisclosed

Gill, Godlonton & Gerrans

undisclosed

n/a

Garrigues

1

0,58%

undisclosed

Hannawi Advocates & Legal Consultants

undisclosed

n/a

Geni & Kebe (DLA Piper Africa)

1

0,58%

undisclosed

Henwood & Company

undisclosed

n/a

Gibson Dunn & Crutcher

1

0,58%

undisclosed

Hilmi Law

undisclosed

n/a

Hannawi Advocates & Legal
Consultants

1

0,58%

undisclosed

IBB Law

undisclosed

n/a

Henwood & Company

1

0,58%

undisclosed

Kleingeld Attorneys

undisclosed

n/a

Hilmi Law

1

0,58%

undisclosed

Manokore Attorneys

undisclosed

n/a

IBB Law

1

0,58%

undisclosed

Matouk Bassiouny & Hennawy

undisclosed

n/a

Kleingeld Attorneys

1

0,58%

undisclosed

Mesfin Tefesse & Associates

undisclosed

n/a

Manokore Attorneys

1

0,58%

undisclosed

Mulenga Mundashi Kasonde

undisclosed

n/a

Mesfin Tefesse & Associates

1

0,58%

undisclosed

Naciri & Associes

undisclosed

n/a

Mulenga Mundashi Kasonde

1

0,58%

undisclosed

Naciri & Associés

undisclosed

n/a

Naciri & Associes

1

0,58%

undisclosed

Rex Attorneys at Law

undisclosed

n/a

Naciri & Associés

1

0,58%

undisclosed

Robertson & Bertram

undisclosed

n/a

Rex Attorneys at Law

1

0,58%

undisclosed

Savjani & Co

undisclosed

n/a

Robertson & Bertram

1

0,58%

undisclosed

The New Practice

undisclosed

n/a

Savjani & Co

1

0,58%

undisclosed

TMS Legal

undisclosed

n/a

The New Practice

1

0,58%

undisclosed

Webbers Newdigate

undisclosed

n/a

TMS Legal

1

0,58%

undisclosed

Werksmans

undisclosed

n/a

Webbers Newdigate

1

0,58%

undisclosed

Wildgen

undisclosed

n/a

Wildgen

1

0,58%

undisclosed

Youssef & Partners

undisclosed

n/a

Youssef & Partners

1

0,58%

undisclosed

Zaki Hashem & Partners

undisclosed

n/a

Zaki Hashem & Partners

1

0,58%

undisclosed

Zulficar & Partners

undisclosed

n/a

Zulficar & Partners

1

0,58%

undisclosed
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Ansarada invents
the Deal Platform.
Again.

Introducing the new Ansarada
Deals, bringing together a
purpose-built set of solutions
into one fully integrated platform
that delivers value across the
complete deal lifecycle.
1RZ\RXFDQJHWFRQƮGHQFH
and simplicity with deal
marketing, project management,
preparation tools, due
diligence, AI deal insights
and post-merger integration.

You have a great opportunity.
Let’s get you a great outcome.
Start for free today
Diketso Phiri
M: +27 662 499 727
T: +27 (10) 005 2285
diketso.phiri@ansarada.com
ansarada.com

Deal of the Year (East Africa)
Formation of a strategic partnership between
Jubilee and Allianz

O

bserving the industry trends in other
countries, Jubilee was cognisant of
increased demand by customers for
more innovative and tailored products to be
delivered digitally. Over a number of years,
the company has built up a leading market
position in shortterm general
insurance in East
Africa; in Uganda
and Tanzania, in
particular. The
next step for Jubilee was to take the group
to the next level. Allianz Africa, a
subsidiary of German Allianz SE, had
entered the East African market with a
greenfield insurance company in Kenya,
but was slow in building up market
share. The parties, who have been
talking for the past four years, saw the
opportunity to work together to
transform the short-term insurance
industry in the East African market, by
combining strengths through a
strategic partnership.

12

In September 2020, Jubilee
announced that it had entered into a
set of binding agreements with
Allianz Africa, in respect of the
company’s short-term general
insurance businesses in Kenya,
Uganda and Tanzania, and its
short-term general and medical
insurance businesses in Burundi
and Mauritius. Allianz would
become a co-shareholder by
purchasing controlling interests of

DealMakers AFRICA

between 51% and 66% in the target
companies, and transferring Allianz Kenya to
Jubilee General Insurance to be jointly owned.
An aggregate cash consideration of US$100
million (KES 10,8 billion) was paid to Jubilee
and its affiliate, the
Aga Khan Fund for
Economic
Development –
representing a
significant
premium over the multiples at which the
Jubilee shares were trading on the Nairobi
Stock Exchange. According to Stanbic Bank,
the agreed consideration reflects a price to
carve-out IFRS Book NAV multiple of 4.31x
and a price to carve-out annualised HY20
earnings multiple for the target companies of
16.4x.
The transaction was complex, and involved a
protracted negotiation process to meet the
divergent needs of the buyer and the seller to
achieve an alignment of interests. The
transaction involved a number of steps;
existing Jubilee subsidiaries in Tanzania and
Uganda were restructured by way of a split of
the medical insurance business from the
property and casualty insurance business in
those countries. It also required the sale of
the controlling interest in five subsidiary
companies by Jubilee and affiliates to Allianz,
whilst retaining a significant minority stake in
each, and the split of the composite
insurance business conducted by Jubilee’s
subsidiary in Kenya into Jubilee General,
Jubilee Health and Jubilee Life. And lastly, it

2020

entailed the transfer of the
Allianz Kenya insurance portfolio
to Jubilee.

accessibility.
Regulatory approval was
obtained from the COMESA
Competition Commission,
insurance regulators in each of
the five jurisdictions, as well as
from Jubilee’s shareholders. The
company is listed on the Nairobi
Stock Exchange and cross-listed
on the Uganda Securities
Exchange and Tanzania
Securities Exchange, which
also involved liaising with the
relevant capital market
authorities.

Other complications arose from
the different regulatory regimes
in place in each country, and the
existence of minority
shareholders in some of the
entities. And to top it off, the
transaction was conducted
during the COVID-19 pandemic,
which itself brought challenges
to the negotiating table, with
price adjustment mechanisms
negotiated on the basis of
extensive due diligence processes
by Allianz.
This strategic partnership, in the
form of Jubilee Allianz General
Insurance, will draw on Allianz’s
expertise in retail, digital
insurance and micro-insurance,
deployed in several developing
markets across the globe. This,
coupled with Jubilee’s well
established reputation, market presence,
distribution networks, local experience and
expertise, will allow the partnership to offer
innovative, affordable and technically
advanced products to a growing section of the
regional population. The ambition of the
parties is to increase insurance awareness and

The transaction is the largest
announced in East Africa
during 2020, and the
region’s second single
largest deal in the industry
after the $250 million
purchase of a 60% stake in
UAP Holdings by Old
Mutual in 2015. As such,
the transaction represents
a significant and
important inward investment into the
region and sector. n

Advisers
Financial Advisers: Stanbic Bank Kenya
Legal Advisers: Bowmans, CMS Daly
Inamdar, Slaughter and May

Runner up
Co-Operative Bank of Kenya’s acquisition
of a 90% stake in Jamii Bora Bank

T

he consolidation of the Kenyan
banking sector, a trend first identified
in 2016 with the failure of three mid-

2020

sized and small lenders and the
implementation of a cap on
commercial lending rates, has
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seen a number of mergers in the sector. The
DealMakers AFRICA East Africa Deal of the
Year for 2019 was the acquisition by CBA
group of NIC Bank to form NCBA.
Co-operative Bank of Kenya (Co-op Bank)
announced in March 2020 that it would
acquire a 90% stake in micro-lender Jamii
Bora Bank, (JBBL) the second-smallest lender
in Kenya, with 17 branches across the
country, some 445,000 customers, KES 4,7
billion in deposits, and a gross loan book of
KES 9,3 billion. JBBL has positioned itself as
an enterprise bank which focuses on micro,
small and medium enterprises – one of the
key growth areas of the Kenyan economy –
which has enabled it to provide flexible,
affordable and innovative products and
services, including flexible short-term
trade and working capital solutions.
Co-op Bank, established in 1965 and
listed on the Nairobi Stock Exchange in
2008, is owned by Kenya’s 15 million cooperative members, and is the country’s
third-largest bank by market share with
9.44% of the domestic market. The bank
has a total
asset base of
$4,16 billion
and has 159
branches
across
Kenya and South Sudan. Post-merger,
the market share of the merged
entity will be 9.65%. There are
currently 42 licensed banks in
Kenya.

14

Co-op Bank will acquire 224,2
million ordinary shares in JBBL at
KES 4,46 per new share, in
exchange for KES 1 billion, and
JBBL will be renamed Kingdom
Bank and trade as a subsidiary of

DealMakers AFRICA

Co-op Bank. The transaction will diversify the
business models of the two institutions,
benefitting Co-op Bank’s diverse shareholders
and strengthening both by leveraging on their
respective domestic and regional corporate
public sector.
The deal, which enhances the resilience of
the Kenyan banking sector, provides Co-op
Bank with the
opportunity to
rapidly expand
its offering to
micro, small and
medium
enterprises, and increase its revenue streams
while leveraging on cost synergies.
The offer was accepted in June, and
regulatory approval was obtained from the
Capital Markets Authority, the Central Bank
of Kenya and the Competition Authority of
Kenya. n

Advisers
Financial Advisers: NCBA Capital, PwC Kenya
Legal Advisers: IKM Advocates

2020

Deal of the Year (West Africa)
Tangerine Life Insurance’s acquisition of
ARM Life

T

he Nigerian insurance sector is in a
new growth phase, jump-started by
the National Insurance Commission
(NAICOM) announcement in May 2019 of
increased minimum capital requirements
(from ₦2 billion to ₦8 billion), in an effort to
strengthen regulatory and capital
requirements, to
ensure the solvency
and sustainability of
insurance companies
in a bid to create
stronger and larger
companies. Analysts
predicted that the higher
capital requirement
imposed by the regulator,
which was scheduled to be
implemented from December 2020 but has
been suspended for six months, would slash
the number of insurers in Nigeria by half.
It is against this backdrop of a rapidly
evolving industry that West African investor
Verod Capital Management, and Tangerine
Life, took the strategic decision in March 2020
to acquire a 77.22% equity stake in ARM Life
from Asset and Resource Management and
Continental Reinsurance for a cash

consideration of ₦0.63 per share, for a total
acquisition value of ₦4,66 billion.

Acquired by Verod Capital Management in
2019 for an undisclosed sum – via its growth
fund from South African Momentum
Metropolitan – Tangerine Life (formerly
Metropolitan Life
Insurance Nigeria)
was considered a
solid platform for
rapid growth.
In July, as per
regulatory
requirements,
Tangerine Life
made a Take-Over
Offer to all other shareholders of ARM
Life holding the remaining 22.78%
stake. The offer price was ₦0.63 per
share. The offer yielded a further
1.05% equity stake bringing Tangerine
Life’s total shareholding in ARM Life
to 78.28%.
Due to the stipulated increase in
minimum capital requirements for
life insurance, general insurance,

15
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composite insurance and reinsurance
companies by NAICOM, Life insurers are now
expected to have a minimum capital of ₦4
billion. The boards of Tangerine Life and ARM
Life agreed to a proposal to merge both
companies into a single legal entity. Accordingly,
remaining minorities were offered a cash
consideration of ₦0.70 per share while providing
the option to elect shares in the ratio of 8 shares
in Tangerine Life for every 100 shares held in
ARM Life. The cash consideration was
subsequently increased to ₦0.75 per share
following extensive shareholder engagement,
valuing the transaction at ₦1,6 billion. The
merger provides the ARM Life shareholders
with an opportunity to realise value for their
investment as ARM Life’s shares have been
thinly traded on the NASD OTC Securities
Exchange and highly illiquid.

Commission were required to implement the
transaction, as well as clearance from the
industry regulator, The National Insurance
Commission and the Federal Inland Revenue
Service.
The merger of Tangerine Life and ARM Life
makes the consolidated entity the fourth largest
life insurer in Nigeria, with enhanced capabilities
as the unique strengths of both businesses are
blended and optimised, with a larger retail
footprint and an adequately capitalised balance
sheet. With the onset of COVID-19 and the
subsequent digital turbocharge, innovation is
paramount in ensuring customer satisfaction in
the current business landscape which, if
embraced and managed, will ensure exceptional
value creation. n

Advisers
A number of regulatory approvals from
the Nigerian Securities and Exchange

Financial Advisers: Stanbic IBCT
Legal Advisers: Udo Udoma & Belo-Osagie

Runner up
FCMB Pensions’ acquisition of AIICO
Pension Managers

T
16

he Nigerian Pension Industry
has evolved over the years,
having undergone multiple
changes over the past seven decades,
but it still needs a modernised and
liberalised set of investment options
if it is to maximise its potential and
overcome the shadow cast by
claims of rampant corruption, poor
management of funds and
ineffective governance.
While pension funds can invest in
development projects, they need
to do so through dedicated

DealMakers AFRICA

infrastructure funds. The nation’s regulator
has, so far, reacted positively to
recommendations from the Pension Fund
Operators Association of Nigeria that
retirement funds be able to finance
infrastructure directly. Allowing for direct
investments into infrastructure projects will
push more money into the economy, while
giving the returns that pension funds need.
As the industry matures, a consolidation of
industry players is expected. In June 2020,
FCMB Group advised the Nigerian Stock
Exchange that its pension arm, FCMB
Pensions, had entered into discussions with

2020

AIICO Insurance to acquire a
70% stake in AIICO Pension
Managers, and a further 26%
stake held by other shareholders.
Financial details of the
acquisition of a 96% stake are
yet to be made public, though it
is estimated that the price tag is
in the region of ₦11 billion.

FCMB’s extensive
distribution platform,
comprising 200
branches and a strong
web and mobile
presence. The
opportunity to cross-sell
to an expanded client
base, and the expected
increase in fees, will be
positive for revenue,
and management has committed
to use its scale to positive effect

FCMB Group acquired a majority stake in
Legacy Pension Managers (rebranded FCMB
Pensions) in 2017, with the stake increasing to
91.6% in 2019. As at March 2020, assets under
management (AUM) had grown to ₦325 billion,
with 350,000 customers. The acquisition of
AIICO Pensions adds a further ₦126 billion to
AUM, and another 240,000 customers – a
strategic decision, taken to secure greater
market share of the Nigerian pension industry.
The transaction is part of a deliberate
strategy to grow FCMB Group’s investment
management portfolio, and to build on the
inherent synergies between the pension
business and banking, which will leverage

2020

towards investing in the growth of the
Nigerian economy.
The proposed transaction is subject to
the approvals of the National Pension
Commission (the primary regulator
of pension fund administrators), the
Federal Competition and Consumer
Protection Commission (the primary
anti-trust regulator), the Securities
and Exchange Commission, and the
Central Bank of Nigeria. n

Advisers
Legal Advisers: Banwo & Ighodalo
(FCMB Pensions)
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SELECTING THOSE AWARDS

D

ealMakers Africa’s awards are
based essentially on objective
evidence – the value of deals or
transactions, and the number of them. In
limited instances, judgment has to be
applied on the categorisation and value
ascribed to a particular deal or
transaction. In only two of the awards is
selection subjective, and we approach
these with considerable circumspection;
they are the Deal of the Year and the
Private Equity Deal of the Year.
The first stage, with both Deal of the
Year and Private Equity Deal of the
Year, is that the DealMakers Africa
editorial team – with nominations
from advisory firms – produce a
short-list of those it believes best
qualify for consideration, with input
from the Independent Panel. The
papers and press comment on each
deal are then bundled and delivered
to the members of the Panel.

interrelated deals? Are there numerous
conditions precedent that need to be fulfilled?
Does it involve many and/or complex regulatory
approvals? Are there related debt/equity raising
processes, and how difficult are they to
implement? Was there significant time pressure
to conclude the deal/transaction? Did the
deal/transaction exhibit innovative structuring?

• Deal size – not an over-riding determinant but
a significant factor.

• Potential value creation – to what extent could
shareholders and other stakeholders benefit
from the transaction over time?

Private Equity Deal of the Year:
(Not awarded for 2020)

• Asset with good private equity characteristics
– cashflow generative business and able to
service an appropriate level of debt? A business
model that is resilient to competitor action and
downturns in the economic cycle? Strong
management team that is well aligned with
shareholders and capable of managing a
private equity balance sheet? Predictable capex
requirements that can be appropriately
funded?

The Panel ranked the deals on the
following criteria:

Deal of the Year:

• Deal size – is a factor to filter deals, but plays a

•

Transformational transaction –
does the deal or transaction
transform the business or even
the industry in which it
operates? What is the extent of
potential transformation as a
result?
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•

Execution complexity – does
the overall deal or transaction
involve multiple steps/a
number of smaller

limited role for acquisitions. It does carry more
weight for disposals.

• Potential/ actual value creation – was the asset
acquired at an attractive multiple? If the deal is
a disposal, was it sold at an attractive price?
What is the estimated times money back
and/or internal rate of return?
There is limited information available in the
public domain on the private equity deals, and
even somewhat educated guess work doesn’t
provide all answers in all instances. n
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THORTS

African SMEs a compelling
proposition
AXEL SMEULDERS

M

ost economies across Africa are very dynamic, and much of this energy is being
driven by small and medium enterprises (SMEs), which represent one of the most
significant and important agents for economic growth and development. While that is

not to say that Africa’s large corporate entities are not major economic contributors (they
generally also started out small), the reality is that Africa's SMEs are both the lifeblood of
economic activity and a source of employment for millions.
Critically, these SMEs are often also the source of much of the
African industry’s innovation and entrepreneurial spirit. Many are
proving to be instrumental in developing new industries, changing
the way things were done traditionally, and quickly and nimbly
adapting to new opportunities. As a result, they transform
Africa's commercial and industrial focus and, often, its fortunes.
This is especially true of small, medium and microenterprises
(SMMEs) in the burgeoning fintech sector, and more broadly
across the agricultural, industrial, consumer and service sectors.
Smeulders

Interestingly, most of these African SMEs
are (or started out) as family operations,
of which many have overcome significant
challenges to achieve the growth and
reach they now enjoy.

Interestingly, most of these African
SMEs are (or started out) as family
operations, of which many have
overcome significant challenges to
achieve the growth and reach they
now enjoy. However, for most of
these business owners, funding –

whether debt or equity – is still very difficult to access. This is primarily because their long
history of unique business models and operations mean that they do not easily fit neatly into
the traditional due diligence assessment boxes of investors or lenders.
It is an unfortunate situation, as the lack of capital or inappropriate capital structures
(debt/equity mix or reliance on short-term funding) slows down or holds SMEs back from
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realising their full potential. The reticence by investors to back these businesses also means
that they, as investors, are missing out on potentially spectacular long-term returns.
As increasing numbers of private-equity funds and investors begin to recognise the vast
inherent value in many of these African SMEs, many other financiers, notably banks, seem not
to be as quick to acknowledge this. It is a scenario that can easily be changed, but doing so
requires commitment and action from both prospective funders and SMEs.
From an SME perspective, creating a compelling proposition for investors or funders must
begin with placing greater priority on good governance and formalising their business,
accounting, legal and management structures, without sacrificing their ability to grasp
opportunities and respond to ever-changing markets. It also demands a commitment to
working more closely with possible funders, to establish their expectations and implement a
process to develop a more diversified and structured approach to finance that is better suited
to the current and future needs of the business.
For their part, prospective investors or financiers need to be open to a significant paradigm
shift. For one, investing in African SMEs is not typically the way to make a quick buck. In fact,
to unlock the full potential of this type of investment requires a lot of patience, a long-term
view, and willingness to see the relationship as a partnership, rather than just an investment.
This is because, while an African business may be very successful within the context of its
immediate operating environment and market, expansion and sustainable growth into broader
markets will likely require a lot of guidance and mentoring.
The final, and possibly most important, consideration for any party considering a funding
relationship with an African SME is to accept that profit should probably not be your only
motivation. Most African business models are deeply entrenched in the spirit and
principles of ubuntu (humanity towards others), and owners are committed to uplifting their
fellow Africans. Interestingly, while this may previously have flown in the face of the profitat-all-costs approach that has historically characterised most investment in the developed
world, it now aligns very well with the fast-growing global prioritisation of environmental,
social and governance principles. And, if investors in African SMEs can embrace this truth
and accept the need to sacrifice short-term returns in favour of the socio-economic good
of all Africans, their reward could very well be significant bottom-line
benefits in the long term.•
Smeulders is a Principal of Corporate Finance, Nedbank Corporate and Investment
Bank, Africa region.
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The year in review – Recent
tax developments in Kenya
ALEX MATHINI, ANDREW ODUOR, TERRY MWANGO, NIKHIL HIRA, DENIS MAGONGA, AND ALEX NDEGWA

M

embers of Bowmans Tax Practice in Kenya have
compiled the following list of the high-level tax
developments that will impact business in Kenya.

Corporation Tax
The Tax Laws (Amendment) (No. 2) Act, 2020 (the Amendment
Act) was assented to on 23
December 2020, with an effective
date of 1 January 2021. The
Amendment Act has reversed the

Mwango

COVID-19 relief measures (among
others) introduced by the Tax Laws
(Amendment) Act, 2020. More
specifically, the Amendment Act
reversed the lower rate of 25% for
corporation tax, to the pre-COVIDMathini

19 rate of 30%.
The Amendment Act did not
reverse the 15% withholding tax
rate chargeable on dividends paid

Hira

to non-resident shareholders. This
means that non-resident investors/shareholders will be subjected
to an effective tax rate of 40.5% (which could be higher if the
investee company/subsidiary is subject to the minimum tax). This
will change the dynamics of selecting investment/operational
Oduor

vehicles in Kenya, as a branch (or Permanent Establishment) is
subject to a lower effective tax rate of 37.5%.

Minimum tax payable
The Finance Act, 2020 introduced a minimum tax payable, at the rate of 1% of the gross
revenues of companies subject to corporation tax, effective 1 January 2021.
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The minimum tax will be payable where the instalment tax that
would have ordinarily been payable by the company is lower than
the minimum tax, while instalment tax will be payable if it is
higher than the minimum tax.

Value Added Tax
With effect from 1 January 2021,
the standard rate of VAT is 16%,
increased from the previous 14%.
Magonga

In addition, the Amendment Act has
amended the Value Added Tax Act of 2013 (VAT Act) to provide
that a VAT registered person, who is a manufacturer, may make a
deduction for input tax with respect to taxable supplies made to

Ndegwa

an official aid-funded project approved by the Cabinet Secretary,
in accordance with the First Schedule to the VAT Act.

27135

SEE
THREE STEPS
AHEAD.
It’s our corporate finance expertise
that allows us to navigate you
through extraordinary times.

Nedbank Corporate and Investment Banking is a division of Nedbank Ltd Reg No 1951/000009/06.
Authorised financial services and registered credit provider (NCRCP16).

Currently, supplies of taxable goods imported or purchased for direct and exclusive use in the
implementation of official aid-funded projects, upon approval by the Cabinet Secretary
responsible for the National Treasury, are exempt from VAT.

Digital Services Tax
Effective 1 January 2021, a new Digital Services Tax (DST) will be payable by a person whose
income arises from the provision of services derived from or accruing in Kenya, through a
digital market place, at the rate of 1.5% of the gross transaction value.
The DST is an advanced tax for residents and non-residents with permanent establishments in
Kenya, and a final tax for non-residents without a permanent establishment in Kenya. The DST
will be due at the time of the transfer of the payment for the services to the service provider,
and it is expected that the Kenya Revenue Authority (KRA) will appoint digital service tax
agents to assist with the collections.

Tax amnesty
The Finance Act 2020 (the Act), which was assented to by President Uhuru Kenyatta on 30
June 2020, introduced a wide range of tax and other measures aimed at raising additional
revenue for the financial year 2020/21. Among these measures is the Voluntary Tax Disclosure
Programme (VTDP).
The VTDP is designed to assist tax payers to achieve tax compliance, by allowing them to
voluntarily declare their historical tax liabilities to the KRA and settle the principal tax, while
obtaining the benefit of not having to pay, under certain conditions, the resulting penalties and
interest.
The VTDP will run for a period of three years, from 1 January 2021 to 31 December 2023.
All taxpayers qualify for the VTDP, provided that:

•

The tax liabilities were accrued by the taxpayer within a period of five years prior to 1 July
2020 (1 July 2015 to 1 July 2020);

•

The taxpayer is not under audit or investigation, and is not a party to ongoing litigation in
respect of the tax liabilities or any matter relating to the tax liabilities; and

•

The taxpayer has not been notified of a pending audit or investigation by the Commissioner
of Domestic Taxes at the KRA (Commissioner).

Taxpayers who apply for the VTDP will qualify for relief in respect of penalties and interest, and
will not be prosecuted with respect to the tax liabilities disclosed.
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For the relief to apply, the tax payer will first be required to settle the principal tax liabilities, as
the benefit is only available with regard to penalties and interest.
Tax payers who opt for the VTDP will be entitled to a:

•

100% waiver of the applicable penalties and interest, if the principal tax is disclosed and
paid within the calendar year 2021;

•

50% waiver of the applicable penalties and interest, if the principal tax is disclosed and paid
within the calendar year 2022; and

•

25% waiver of the applicable penalties and interest, if the principal tax is disclosed and paid
within the calendar year 2023.

No waiver of the penalties and interest will be available if the principal tax is paid after the third
year.
Taxpayers who opt to take up the VTDP are required to apply to the Commissioner in the
prescribed form (in all likelihood, via the iTax platform).
Provided that the taxpayer has disclosed all material facts in respect of the historical tax
liabilities to the Commissioner, relief is expected to be granted and an agreement entered into
with the taxpayer, setting out the terms of payment of the tax liabilities and the period within
which the payment shall be made (being not more than one year from the date of the
agreement).
Entry into the agreement with the Commissioner constitutes a waiver by the taxpayer of his/her
rights to seek any other remedy, including the right to appeal with respect to the taxes,
penalties and interest remitted by the Commissioner.
The relief from payment of penalties and interest, and prosecution, shall be withdrawn by the
Commissioner where:

•

the Commissioner discovers that the taxpayer failed to disclose material facts in respect of
the relief before the expiry of the agreement entered into with the taxpayer; or

•

the taxpayer fails to meet the terms of the agreement entered into with the Commissioner.

In such instances, the Commissioner may issue an assessment in respect of the tax liabilities,
penalties and interest, or prosecute the taxpayer. •
Mathini, Oduor and Mwango are Partners, Hira, is a Director, Magonga a
Senior Associate and Ndegwa, an Associate with Bowmans Kenya.
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East African Capital Markets
Review – 2020
KEVIN KURIA

2

020 was a year of unprecedented challenges, chiefly from the coronavirus pandemic which
wreaked havoc across all global markets, and a majority of the key sectors. The East African
capital markets were also significantly affected by travel restrictions and poor performance

dampening transaction prospects. However, as is detailed in our review, the pandemic has further
segmented the market which seems to have shifted in favour of private equity over M&A-driven activity.
This, we believe, is due to the challenging business environment in the region, more so in Kenya, and
the increased availability
of developmental capital
from developed
economies.

Private Equity
and Venture
Capital Activity
Private equity activity in
2020 kept pace, and
even outdid that of 2019. There were a total of 73 private equity
investment transactions, including Venture Capital (VC) and
Development Finance Institution (DFI)-led deals, with a disclosed
value of US$821 million (+38.9% from 2019) from 40 transactions,
which had a disclosed deal value, and a median deal value, of $6,7
million. This marks the second year running that PE investment
values have outpaced M&A inflows, reflecting an increase in liquidity
from private equity parties, particularly from developmental capital
sources, and the challenging business environments in the region
which have dampened trade player investment. There were three

Kuria

private equity exits during the year, a sharp drop from the seven
recorded in 2019. It is important to note, however, that anecdotal evidence from our market
participation reveals that some private equity funds exited their holdings back to the original
entrepreneurs, without public disclosure. As such, exit figures may be higher. We do expect that we
will see an acceleration in exit numbers over the next couple of years, as investment horizons mature.
It remains to be seen how investors will tackle valuation challenges arising from likely lower profitability
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in 2020, vis-a-vis investment horizon and fund life pressures. Our COVID impact valuation publication
from 2020 gives some insight into the ways that buyers and sellers can navigate these questions.
Of the 73 PE investment deals recorded in 2020, 16 transactions – with a disclosed deal value of
$423,7 million, and a median deal value of $15 million, were led or had significant participation
from DFIs. DFIs increased their direct market participation significantly during the year, with the
value of these types of deals increasing by 84.9%. VC activity was also robust with 16
transactions, with a disclosed deal value of $39,07 million ($5,35 million FY 2019) and median
deal value of $2,28 million ($0,50 million FY 2019).
Notable transactions recorded during the year included Leapfrog’s acquisition of a 24% stake in
ICEA Lion, Helios’ $100 million investment into Acorn Holdings, and Greenlight Planet securing
$90 million of investment from CDC and other investors.

Sectoral Analysis
The highest volume of investment deals was witnessed in the Financial Services and ICT sectors,
with seven deals in each. Among the other sectors with significant deal activity were the

SOUTH AFRICA
LAW FIRM
OF THE YEAR
2021

WEBBER WENTZEL'S PAN-AFRICAN
OFFERING TRIUMPHS AT
CHAMBERS AFRICA 2021 AWARDS

Christo Els, Senior Partner:

Sally Hutton, Managing Partner

“This is a fantastic accomplishment and
a wonderful start to 2021. Thank you to
our clients and other market participants
for taking the time to provide feedback
to Chambers and for trusting us with
their matters across the continent.
Congratulations as well to our alliance and
relationship firms on their respective wins.”

“The awards received not only by ourselves
but also by our key partner firms in Africa
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we are able to provide our clients with an
unmatched quality of service.”

in alliance with

Logistics and Healthcare sectors, with five and four deals respectively. Exits were spread
between Energy, Agriculture and ICT, with one deal each.

Outlook
We expect that PE activity will remain robust in 2021, driven by a demand for capital from local
businesses starved by the pandemic, which matches well with the increased stock of
developmental capital available for investment. While we do expect to see more exits during the
year, it is likely that many investors will hold off executing transaction documents, awaiting
valuation uplifts from higher profitability expected in 2021.

M&A Activity
M&A activity continued to decline in 2020 with 25 transactions recorded (-16.6% compared to
2019), with a total disclosed deal value of $326,31 million (-53.14% from 2019) and a median deal
value of $14,7 million (-28.29% from 2019). While the coronavirus pandemic played a key role in
the diminished performance in M&A activity, we posit that the fundamentals of the business and
political environment in the region have also dampened M&A activity. In what can best be
described as a perfect storm, particularly in Kenya, the interest rate cap, liquidity challenges, the
collapse of three banks, the Nakumatt bankruptcy and the heated political environment over the
last five years have proved to be hugely detrimental to business confidence. Political challenges
plague Tanzanian businesses, while Ethiopian businesses are also plagued by structural challenges,
including strict foreign exchange controls. Uganda and Rwanda offer some hope, though both
economies are relatively small and thus may be unattractive to some buyers. As a majority of M&A
activity in the region is driven by foreign trade players, these challenges have made the region less
appealing as a target for inorganic expansion. Following on from 2019, the financial services sector
in 2020 had the highest number of M&A transactions with 12, followed by Energy with three deals.
The rest of the sectors under M&A activity had only one transaction each in 2020.

Outlook
In the short term, we expect that M&A will be muted as businesses recover from the effects of
the COVID-19 pandemic. This may well continue in the medium term, particularly for foreign
trade player driven transactions, if the structural challenges to doing business are not addressed.
However, we expect to see more local consolidation, with some of this likely to be driven by bolt
on acquisition transactions for PE portfolio companies. This may well be the case in industries
where long investment periods are required to generate competitive returns, and platform
strategies are likely to counter this challenge profitably.
Kuria is a Senior Associate with I&M Burbidge Capital, Kenya.
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Nigeria: still a key investment
economy despite challenges
ZIYANDA NTSHONA, KATLEGO LEBEA, AYODEJI OYETUNDE AND ABISOLA AKINYEMI

N

igeria’s economic growth was hit by the COVID-19 pandemic and declining oil price,
but government is enacting investor-friendly legislation, and Nigerian companies are
playing a more active role on the African continent.

The effects of the COVID-19 pandemic on world economies cannot be overstated. These
effects are visible in the closure of many businesses, and the rapid increase in unemployment
and poverty. A year ago, most economies in Africa were already
experiencing declining growth rates, but since the World Health
Organisation declared COVID-19 to be a worldwide pandemic on
11 March 2020, Africa’s growth has declined further.
Nigeria, the largest economy on
the African continent, has, like
many other countries, experienced
the negative consequences of the
COVID-19 pandemic and hard
Oyetunde

lockdown.

Negative effects of
COVID-19
Ntshona

By 8 February 2021, there were at
least 139,748 confirmed cases of
COVID-19, and at least 1,667
COVID-19 related deaths in Nigeria
and, by contrast, South Africa (the
second largest economy in Africa,
after Nigeria) had at least 1 477

Akinyemi

511 confirmed cases and at least
46 473 COVID-19 related deaths as at the same date. Many
Micro, Small and Medium Enterprises (MSMEs), which account
for more than 80% of the total employment in Nigeria, had to
Lebea

either shut down or reduce their operations during the lockdown
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restrictions, which contributed to rising unemployment. Border restrictions resulted in lower
volumes of exports, supply chain disruptions and increased prices for imported goods.
Nigeria's inflation rate rose to 15.75% in December 2020, its highest level since the 15.13%
recorded in January 2018, while food inflation rose to 19.56% in December 2020, compared
to 14.67% in December 2019.
The government's revenues and foreign exchange earnings were negatively impacted by
record low oil prices in 2020, as demand dwindled due to travel restrictions and limited
economic activity. The oil and gas sector accounts for around 65% of the total revenue of the
Nigerian government, and more than 80% of foreign exchange earnings.

Other Significant Developments
The median age in Nigeria is 18.1 years and, with more than 60% of the population under the
age of 24, it is no surprise that the #EndSARS protests, which garnered the support of many
media personalities and public figures throughout the world, were led and championed by the
youth in Nigeria. The youth were unequivocal in their condemnation of police brutality
(specifically at the hands of the infamous Special Anti-Robbery Squad (SARS)). Shortly after the
start of the #EndSARS protests in October 2020, the government announced the dissolution of
the SARS unit and made commitments to implement reforms. Given the socio-economic
realities of many Nigerians, it is clear that greater action is required.

Reforms to revive the economy
In the World Bank's 2020 Ease of Doing Business rankings, Nigeria was ranked 131 overall,
out of 190 countries. The Nigerian government has sought to address this situation with
President Muhammadu Buhari’s signing into law by of the Finance Act, 2020 on 31 December
2020, the Finance Act, 2019 on 13 January 2020, and the Companies and Allied Matters Act,
2020 (CAMA) on 7 August 2020, which we anticipate will result in an improvement in the
country’s ease of doing business.
The Finance Act, 2019 introduced an exemption for small companies (companies with
annual gross turnover of approximately US$65,000 or less) from the payment of companies’
income tax, among other innovations; and seeks to reform Nigeria's tax laws to align them
with global best practices, support MSMEs in line with Nigeria's Ease of Doing Business
Reforms, incentivise investments in infrastructure and capital markets and raise government
revenues. In the same vein, the Finance Act, 2020 introduces business-friendly tax
provisions, especially for the benefit of small and medium companies as defined under the
Act. Similarly, the CAMA is also aimed at reforming and improving Nigeria's business
environment.

30

DealMakers AFRICA

2020

Some of the notable innovations introduced by the CAMA include:

•
•

introducing electronic filing for incorporation forms and electronic payment of stamp duties;
reducing the minimum number of people (shareholders) required to incorporate a private
company from two to one;

•

small companies, or those with a single shareholder, are no longer required to hold an
annual general meeting, and meetings may be held outside Nigeria;

•

general meetings of a private company may be held electronically, provided that they are
conducted in accordance with the company’s articles; and

•

directors are now required to have regard for the impact of the company's operations on
the environment in the community where it carries out its business operations.

Furthermore, merger review regulations and ancillary documents were recently issued by the
Federal Competition and Consumer Protection Commission, Nigeria’s primary regulator for
merger control. It is expected that the issuance of the new regulations will improve the overall
process for the review of M&A transactions in Nigeria.

Opportunities for investors in Nigeria
While the world tries to navigate the "new normal", opportunities still exist for investors in
Nigeria, despite the current economic conditions. With the resumption of economic activity, it is
likely that volatile sectors such as Oil and
Gas will see improvements in exports.
We anticipate opportunities to use
technology in all sectors, including
agrotech, agro processing, edutech and
fintech. Sectors involving nondiscretionary spending, such as
consumer goods (including food retail)

While the world tries to navigate the
"new normal", opportunities still
exist for investors in Nigeria, despite
the current economic conditions.
With the resumption of economic
activity, it is likely that volatile
sectors such as Oil and Gas will see
improvements in exports.

and financial services, will see growth in
e-commerce and online shopping, with the likes of Ecobank launching an e-commerce solution
in December 2020, aimed at providing a platform for MSMEs to access the online market. The
knock-on effects of an improved food retail sector include an active agricultural sector (where
most MSMEs operate), better food security and reduced food prices. Some commentators
have noted that the agriculture sector offers the potential to bail Nigeria out of its perennial
foreign exchange crisis, if the value chains are developed to enhance its export value.
The Nigerian equity market has experienced growth in recent times. Trading on the Nigerian

Stock Exchange recorded a gain of ₦2.75 trillion between September and October 2020, with
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high demand for undervalued stocks. This development has been attributed largely to the
lower yields on fixed income instruments, and excess liquidity caused by dwindling investments
in the fixed income and debt market. Companies looking to raise finance through equity
transactions on the Nigerian Stock Market can take advantage of current market conditions
and innovations by the Nigerian Stock Exchange, aimed at assisting MSME businesses to raise
capital. The biggest gainers include banking and consumer goods sectors, while standout

performers include Dangote Cement and MTN Nigeria, both of which hit the ₦3 trillion market
cap mark recently, echoing activity in the sectors noted above.
On the M&A front, there has been increased activity. Some of the notable transactions include
the acquisition of a 45% participating interest in Nigerian oil licence OML 17 by Heirs Holdings

Although Nigeria is currently facing
some challenges (including security,
high inflation rates, exchange rate
crises and national electricity
outages), its position as the largest
economy in Africa gives it leverage,
and it should not be ignored by
investors.

and Transcorp; the acquisition of
Paystack, a Nigeria-based payments
services provider, by American firm Stripe
for US$200 million; the acquisition of
Peugeot Automobile Nigeria (a JV
between French automaker Peugeot and
the Nigerian government) by Nesbitt
Investment Nigeria; and the merger of
Chemical and Allied Products PLC with
Portland Paints and Products Nigeria

PLC. In terms of outbound transactions, although Dangote Cement announced that it has
delayed plans to list shares on the London Stock Exchange, Access Bank recently announced
that it has entered into definitive agreements for acquisitions in Mozambique and South Africa.

Reaching out to the rest of the continent
We believe that Nigeria is gaining broad attention from a South African, regional and
international perspective. Nigerian entities are trying to establish a greater pan-African
presence, with increased outbound activity. Access Bank is the most active corporation, with
recent acquisitions in South Africa, Mozambique, Zambia and Kenya. In addition, there is an
increased interest in data centres across the continent, particularly in Nigeria. The Econet
Group founder and newly appointed Netflix board member, Strive Masiyiwa, recently
announced the commencement of construction on a US$100 million data centre in Lagos,
Nigeria, which is expected to be the largest data centre on the continent, outside of South
Africa. As outlined above, we continue to see activity in both the fintech and consumer sectors.
Although Nigeria is currently facing some challenges (including security, high inflation rates,
exchange rate crises and national electricity outages), its position as the largest economy in
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Africa gives it leverage, and it should not be ignored by investors. Local investors have been
bullish in their outlook for Nigeria - the Dangote Group is presently building one of the largest
oil refinery and petrochemical complexes. Other leading investors, including BUA group, have
announced significant projects in the Oil and Gas, and power sectors. With the advent of the
African Continental Free Trade Area, we are likely to see increased interest in Nigeria from
international investors.

•

Ntshona is a Partner and Lebea a Senior Associate with Webber Wentzel. Contributions by Oyetunde, a
Partner and Akinyemi, an Associate with Aluko & Oyebode.
Webber Wentzel and Aluko & Oyebode signed a bilateral agreement in
December 2018 to deepen and formalise their relationship and create a
stronger platform to serve clients operating in Africa. Webber Wentzel is the leading full-service law firm
on the African continent and Aluko & Oyebode is the largest full-service law firm in Nigeria.

AfCFTA, Brexit and COVID-19 – trade
between the UK and African nations
VIRUSHA SUBBAN, JESSICA MUTTON AND DIMITRIS MOURKAS

T

he triple effect of the African Continental Free Trade Area (AfCFTA), the impact of
Brexit, and the harsh impact of COVID-19 on trade in Africa is shaping the future trade
and investment relationship between the UK and the continent. The years of

deliberation around Brexit added to the geopolitical and economic uncertainty of investing in
Africa, especially in terms of finalising the terms under which African countries will now trade
with the UK. This trade uncertainty has been exacerbated by the impact of the pandemic,
which resulted in a twin supply-demand shock, mass production shutdowns and supply chain
blockages. AfCFTA, however, is expected to streamline intra-African trade across the continent
and provide exciting opportunities for pandemic recovery and growth, which will also benefit
Africa’s main trading partners in other regions, of which the UK is one.

AfCFTA
On 1 January 2021, trading began between African countries that had ratified the AfCFTA
agreement and submitted their tariff offers. Trading in products started for the AU member
states that had aligned their customs procedures and agreed on the rules of origin for 81% of
the tariff lines. All countries in Africa, except for Eritrea, have signed the agreement and 34
countries have ratified it so far, including most of Africa’s major economies (South Africa,
Kenya, Nigeria and Ghana, for example). A total of 41 countries (including South Africa, Egypt
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and Mauritius) and customs unions (the East African Community, the Economic Community of
West African States, the South African Customs Union and the Central African Economic and
Monetary Community) submitted their tariff offers, and were ready to trade at the beginning of
2021. The AU has called for other countries to ratify the agreement and submit their offers by
the end of June 2021.
In recent years, AfCFTA has provided a strong impetus for
African governments to address their infrastructure needs and
trade logistics systems, as well as overhaul regulation relating to
tariffs, bilateral trade, cross-border initiatives and capital flows.
Both domestic and foreign trade, including trade between the UK
and Africa, will benefit from reforms to regulation and trade
policies that enhance competitiveness and improve the ease of
doing business across the continent.
According to Baker McKenzie’s recent research with Oxford

Subban

Economics – AfCFTA's US$3 trillion Opportunity – there are now
unprecedented opportunities for Africa and its trading partners to
reap economic benefits on the back of the possible
improvements in transport infrastructure, reduction of red tape
for cross-border dealings, renewed funding and improved
liquidity. AfCFTA will provide the opportunity for African countries
to diversify their economies, scale production capacity and widen
the range of products made in Africa, in particular boosting the
production of manufactured goods (and the potential for
multinational companies to set up manufacturing plants on the

Mutton

continent). Closer integration of neighbouring economies is a
potential avenue for creating scale and competitiveness through domestic market enlargement,
thereby promoting development, and boosting foreign investment through greater efficiency.
According to research by Brookings, the untapped export potential from Africa to the UK is
large, with significant gaps in apparel (US$165,6 million), electronic equipment (USD 142.6
million), and cocoa products (USD 91.7 million). UK trade with Africa peaked in 2012 at U$51
billion, but by 2019 it had almost halved to US$27 billion, representing only 2.4 percent of
total UK trade. This shows the potential for increased trade between the UK and African
nations, especially if mutually beneficial trade agreements are finalised, allowing the postBrexit UK to take advantage of AfCFTA’s eventual continent-wide market of around 1,4 billion
people.
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Brexit
One consequence of Brexit was that the UK would lose the benefits of the Free Trade
Agreements (FTAs) that the EU had signed with countries around the world, including with
various African countries.
As such, the UK has spent the last few years negotiating so-called 'rollover agreements' with
its African trading partners. Such agreements were intended to reproduce similar, or in some
cases improved, trading arrangements to those that are currently in place, and many took
effect on 1 January 2021. If agreements were not reached in time, African countries that
traded with the UK would begin to trade on World Trade Organisation (WTO) terms at the
beginning of this year, resulting in increased tariffs, and trade bottlenecks. Until now, the UK
has managed to have arrangements in place which replicate the effects of the existing EU
trade agreements with 14 African countries.
More specifically, the UK has recently signed an Economic Partnership Agreement (EPA) with
the Southern African countries of Botswana, Eswatini, Lesotho, Mozambique, Namibia, South
Africa and Mozambique, (SACUM); and Africa’s Eastern and Southern States (ESA), which
include Mauritius, Seychelles and Zimbabwe and, once they sign the agreement, Madagascar
and Comoros.
The East African Community (EAC), an intergovernmental organisation comprising Burundi,
Kenya, Rwanda, South Sudan, Tanzania and Uganda, has not yet secured an agreement with
the UK. However, Kenya and the UK recently signed an agreement that provides immediate
duty-free, quota-free access to goods exported from Kenya to the UK, with Kenya committing
to gradual tariff liberalisation of goods (excluding some domestically sensitive products).
The UK’s negotiations with Kenya were not without controversy. In September 2020, the EAC
reportedly warned that Kenya’s agreement with the UK could impact the EAC’s custom union
and its common tariffs. Without an agreement, however, Kenya risked losing its duty free, tariff
free access to the UK, to which it exports a substantial number of goods each year. Trade
between Kenya and the UK was worth US$397 million in 2018, according to the UN
COMTRADE database. Exports from Kenya to the UK include coffee, tea, spices, agricultural
products and cut flowers.
To protect trade on locally made goods, Kenya’s fellow EAC members Rwanda and Tanzania
are also reportedly pursuing bilateral trade agreements which will allow them to access duty
and tariff free trade with the UK. However, these were not finalised when Brexit took effect.
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Côte d’Ivoire has signed a stepping-stone agreement with the UK, through which the UK has
committed to providing immediate duty-free, quota-free access to goods exported from Côte
d’Ivoire and, in return, the country has also committed to the gradual tariff liberalisation of
goods (excluding sensitive domestic products).
The UK has also signed roll-over agreements with Egypt, Morocco and Tunisia.
Finally, Cameroon and the UK have signed a Memorandum of Understanding which ensures
that the two countries can continue to trade according to the measures stipulated in the
current EU-Central Africa EPA, until they sign their roll-over agreement.
Ghana has also been negotiating a stopgap trade deal with the UK to protect agricultural
exports from the country to the UK, but it was not sealed before the end of last year and WTO
terms now apply until a trade agreement is reached. On 31 December 2020, both countries
issued a statement saying they had reached consensus on the main elements of the
agreement, which is expected to be signed shortly.
Engagement is also ongoing between the UK and Algeria but an agreement was not in place
by the end of last year. Algeria is not a member of the WTO and UK exports are now subject
to partner country national legislation.
It is also worth noting that the UK has adopted the EU's "Everything But Arms" trade
preferences which means that least developed countries in Africa (for a full list of these
countries, see here: https://www.gov.uk/government/publications/trading-with-developingnations) exporting to Britain enjoy "quota-free access and nil rates of import duty on all goods
other than arms and ammunition".
Of course, the aim of all these arrangements has been to preserve the same level of access
that the EU FTAs afforded to trade between the UK and various African countries. It would be
interesting to see, in the future, whether the UK will sign trade deals with individual African
countries that go further than what the EU FTAs achieve.

COVID-19
To compound matters, the impact of COVID-19 meant that, in order protect their countries,
many African governments had to adopt temporary policies that discouraged integrated trade,
such as temporary export restrictions, curtailing the movement of goods and closing borders.
During the pandemic, the World Bank issued a Guidance Note on trade policy in response to
COVID-19, noting that maintaining trade flows was crucial to economic recovery. The Bank
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noted that free trade was necessary to ensure access to essential supplies, food and
agricultural products, for example, and that it was vital for continued economic activity and
employment. It stated that a disruption in global and regional value chains would lead to an
increase in poverty. The World Bank’s guidance further stated that the focus should be on
encouraging intraregional trade flows and implementing favourable tariff agreements for essential
items, as well as ensuring that temporary export restrictions were targeted and proportionate.
As such, new trade agreements between the UK and African nations, and the integrated free flow
of trade brought about by AfCFTA are considered to be essential to pandemic recovery and
renewal. Further, COVID-19 impacts have led to a heightened focus on sustainability, with more
attention being given to environment, social and governance (ESG) issues in trade transactions.
Such policies will further aid the continent to pave the way for a more integrated, sustainable,
collaborative approach to trade, and encourage ESG-focused foreign investors, including those in
the UK, to gear up to take advantage of the world’s most exciting new free trade area. •
Subban is a Partner specialising in Customs and Trade with Baker McKenzie Johannesburg. Mutton is a
Senior Associate and Mourkas a Knowlege Lawyer, both with Baker McKenzie London.
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